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Attornment agreement form

SUBORDINATION AND ATTORNMENT AGREEMENT LANDLORD — TENANT — LENDER THIS SUBORDINATION AND ATTORNMENT AGREEMENT (this “Agreement”) is made as of the ____ day of , 20___, by and between ,a (the “Lender"),
a (the “Tenant®), and , a (the “Landlord“). WI TN E S S E T H: WHEREAS, the Tenant and the Landlord have entered into that certain lease agreement, dated , 20 (the “Lease), and recorded in Book ___ , Page in the office of the
of County, , covering the property described on Exhibit A attached hereto and made a part hereof (the “Property”); and WHEREAS, the Lender has made a commitment to make a loan to the Landlord in the original principal amount of up to $ (the “Loan”) to be secured, inter alia, by a Deed

of Trust, Security Agreement and Assignment of Rents and Leases (the “Deed of Trust”) covering, among other things, the Property and the rents and leases with respect thereto, including, without limitation, the Lease; and WHEREAS, under the terms of the Lease, the Tenant is required to subordinate the Tenant'’s rights under the Lease
to a deed of trust encumbering the Property and to attorn to the purchasers, assigns, grantees or transferees of the Property, and the parties hereto desire to have the Lease made subject and subordinate to the Deed of Trust. NOW THEREFORE, in consideration of their respective covenants herein made, the parties hereto agree as
follows: 1. The Tenant, for itself, its successors and assigns, hereby covenants and agrees that the Lease shall be and the same is hereby made subordinate to the Deed of Trust and to any extensions and modifications thereof and supplements thereto with the same force and effect as if the Deed of Trust had been executed,
acknowledged, delivered and recorded prior to the execution, acknowledgment and delivery of the Lease; provided, however, foreclosure of the Deed of Trust shall not, as provided below, extinguish or terminate the Lease. 2. Upon foreclosure of the Deed of Trust, the purchaser of the Property may terminate the Lease. If the purchaser
does not terminate the Lease, the Tenant shall remain in possession of the Property and the Tenant for itself, its successors and assigns, hereby covenants and agrees with the Lender, its successors and assigns, to make full and complete attornment: (a) to the Lender, its successors or assigns in the event of the exercise of the right to
collect rent under the Deed of Trust; and (b) to the Lender, its successors or assigns or to the purchaser or grantee otherwise of the Property, as the case may be, in the event of a foreclosure sale under the Deed of Trust or of a conveyance thereof in lieu of foreclosure or in extinguishment of the indebtedness secured thereby, such
attornment to be for the balance of the term of the Lease, including, without limitation, any extension now provided thereunder, if so extended, and shall be upon the same terms, covenants and conditions as provided in the Lease so as to establish a direct privity of estate and contract between the Tenant and such other party aforesaid,
with the same force and effect as though the Lease were originally made directly between such party, to whom the Tenant shall attorn aforesaid, and the Tenant, except that no such party to whom the Tenant shall attorn aforesaid shall be liable for any then existing default on the part of the Landlord under the Lease, and the Tenant shall
have no right to assert any such default or claim for any damages arising therefrom as an offset against rent accruing thereafter. 3. The term “Lease” as used herein shall be deemed to be the Lease as originally executed by the Landlord and the Tenant and as the same may be amended or modified by written agreements hereafter
made, from time to time, by and between the Landlord and the Tenant and their respective successors and assigns; provided, however, the Tenant and the Landlord agree not to amend or modify the Lease without the Lender’s prior written consent and that no amendment or modification of the Lease will be effective without the Lender’s
prior written consent. 4. All of the terms, covenants, and conditions herein shall run with the land and shall be binding upon and inure to the benefit of the parties hereto and their respective successors and assigns. 5. The term “assign” as used herein shall be deemed to include, but shall not be limited to, any other party hereafter

acquiring the estate in the Property of any party hereto or any interest therein. 6. The execution of this Agreement by the parties hereto shall not constitute a waiver of any rights of such parties under the Lease. 7. This Agreement shall be governed by the laws of the State of . This Agreement may be executed in several
counterparts, each of which shall constitute an original but which when taken together shall constitute one instrument. IN WITNESS WHEREOF, the parties hereto have executed this Agreement as of the day and year first above written. LENDER By:
Its (Vice) President TENANT By: Its (Vice) President LANDLORD By: Its (Vice) President STATE OF COUNTY OF Personally

appeared before me, the undersigned authority in and for the said County and State, on this day of , 20 , Within my jurisdiction, the within named , who acknowledged [he] [she] [they] executed the above and foregoing instrument. NOTARY PUBLIC My Commission Expires:

STATE OF COUNTY OF Personally appeared before me, the undersigned authority in and for said County and State, on this day of , 20, within my jurisdiction, the within named , who acknowledged [he] [she] is of , a
corporation, and that for and on behalf said corporation, as its act and deed [he] [she] executed the above and foregoing instrument, after first having been duly authorized by said corporation so to do. NOTARY PUBLIC My Commission Expires: STATE OF

COUNTY OF Personally appeared before me, the undersigned authority in and for said County and State, on this __ day of , 20, within my jurisdiction, the within named , who acknowledged [he] [she] is of , a corporation, and that for and on behalf said
corporation, as its act and deed [he] [she] executed the above and foregoing instrument, after first having been duly authorized by said corporation so to do. NOTARY PUBLIC My Commission Expires: STATE OF COUNTY OF

Personally appeared before me, the undersigned authority in and for said County and State, on this __ day of , 20, within my jurisdiction, the within named , who acknowledged [he] [she] is of , a corporation, and that for and on behalf said corporation, as its act and deed [he] [she]

executed the above and foregoing instrument, after first having been duly authorized by said corporation so to do. NOTARY PUBLIC My Commission Expires: EXHIBIT A Legal Description See attached copy. State Specific Landlord Tenant Agreement Forms —-For

State Specific Landlord Tenant Agreement Forms you can download in Word Format go to Commercial leases often contain what is called a subordination, non-disturbance, and attornment agreement, or SNDA. SNDAs lay out certain rights of the tenant, the landlord, and related third parties, like the landlord’s lender or a purchaser of the
property. There are three parts to an SNDA: the subordination clause, the non-disturbance clause, and the attornment clause. Including an SNDA in a commercial lease benefits both tenants and landlords. The Subordination Clause When tenants sign off on a subordination clause in an SNDA, they agree to allow their interest in the
property (also known as a “leasehold”) to become junior to the interest of a third-party lender. Commercial landlords often require subordination clauses in their leases to preserve the possibility of using the building as loan collateral: Most lenders will not allow a commercial property to serve as security for a loan unless their mortgage
interest is superior to any tenants’ leasehold interests. This means that, in the event of commercial foreclosure, the lender will have the option to terminate the tenants’ lease. Why would a commercial tenant agree to give a lender this right? In many cases, commercial tenants don’t have the negotiating power to refuse to sign a
subordination clause. To protect its leasehold interest, the tenant should do its best to make sure the SNDA includes a non-disturbance clause, which is described below. The Non-Disturbance Clause In exchange for agreeing to subordinate their interest to a lender’s interest and recognize any new owner as the landlord (see “The
Attornment Clause,” below), tenants should ensure that there is a strong non-disturbance clause in the SNDA. A non-disturbance agreement gives tenants the right to continue occupying the leased premises as long as they are not in default—even after the property is sold or foreclosed. The non-disturbance clause provides some
assurance to tenants that their rights to the premises will be preserved even if the landlord doesn’t fulfill its duty to make payments to the lender. Being confident that they can remain in a location for the full term of the lease is important to business tenants, as changing location can potentially lead to unexpected expenses, inconvenience,
and loss of customers. Whether a landlord will agree to include a non-disturbance clause in the SNDA depends on the tenants’ negotiating power. The Attornment Clause An “attornment” is the act by which tenants acknowledge a new owner of the property as their new landlord. The attornment clause in an SNDA obligates the tenants to
accept a new owner as their landlord, regardless of whether the new owner acquires the property in a normal sale or following a foreclosure. The clause provides that, in the event ownership is transferred, the new owner essentially replaces the former owner in the lease, assuming all of the former owner’s rights and responsibilities.
Perhaps most importantly, the clause requires the tenants to continue to pay rent regardless of who owns the property. Getting Legal Assistance Whether you are a commercial landlord or tenant, it's important to keep in mind that there are many legal intricacies involved with commercial leasing and it might be beneficial to employ the
services of a qualified attorney to help you through the process of preparing or agreeing to a SNDA.
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